
Donor conception, 
surrogacy and the law.

Family 
Matters



Assisted Human 
Reproduction
Choosing to start or expand your family is one of the biggest and most important 
decisions you will ever make.

The path to parentage is not the same for everyone.

Depending on your circumstances, questions can arise over fertility, conception 
and birth. This guide is here to tell you the legal implications of the path you choose.

AHR in Ireland or abroad.

At Patrick F O’Reilly & Co we walk by your side on your journey from where you 
are now, to holding your baby in your arms.

Assisted Human Reproduction (AHR) is the term used for the process of 
having a child by alternative methods including IVF, donor conception using 
donated sperm, eggs or both, or through surrogacy.

A note on gendered language:

For the purposes of this document we are obliged to use the binary biological 
and anatomical terms ‘male’ and ‘female’ used to describe reproductive and 
anatomical features of a person as this is how the law currently talks about 
fertility. As a legal practice we welcome all people including those with diverse 
genders and orientations to explore their AHR options with us. 
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Donor Conception
Conceiving a child using donated sperm, eggs or both (gametes) is called 
donor conception.

Donor conception is a common conception method for:

Opposite sex couples who are experiencing fertility issues or have genetic 
or other reasons to not use one or both of their own gametes. This process can 
require clinical insemination or embryo transfer via IVF where the woman can 
carry a pregnancy to term.

Female couples where donor sperm is required. Donations are made through 
sperm banks and for both partners to have a legally identifiable relationship with 
the resulting child, insemination must take place in an Irish fertility clinic.

Single person who is biologically able to carry a pregnancy but may require 
donated sperm, eggs or both.

Male couples are excluded from the legislation.

Donor conception and the law

The law on donor conception in Ireland is relatively clear and simple. 

The donation of sperm or eggs must be either from a known or an anonymous 
but identifiable donor. This is necessary so that the child can access 
information about the donor when the child reaches a certain age.

Additionally so that all intending parents are recognised as parents of the 
resulting child under Irish Law the donation must comply with Irish legislation 
and certain details of the donor, the child and the intending parent/s must be 
registered on the Donor Conceived Register.

For both partners to be registered as parents on the child’s birth certificate 
the couple must satisfy the requirements of Part 2 of the Children and Family 
Relationships Act 2015.
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Surrogacy
An increasing number of Irish couples and individuals are exploring the 
option of surrogacy in order to have a child.

This is not an option for a female couple.

In simple terms, surrogacy is where a woman agrees to carry a child for 
a person or persons where she is not an intended parent and she is not 
genetically related to the child.

Surrogacy can be done by using the gametes (sperm or egg) of one or both 
intending parents.

For an opposite sex couple: the gametes used in the formation of the embryo 
which is transferred into the uterus of the surrogate in a fertility clinic can be 
provided by both of the intending parents, or by one of the intending parents 
and by a donor.

For a male couple: Surrogacy is the only option available. Generally, a child 
conceived in this way is related to one of the intending parents. An egg donation 
is always required.

Your surrogacy options in Ireland

Having a surrogate in Ireland may seem like a good option for some as there is 
no need to travel abroad or engage with a second legal team in another country.

However, it is important to note that there is currently no law in Ireland 
governing surrogacy*. 

Parental status

If a child is born through a surrogacy arrangement in Ireland, the birth mother 
will be registered as the mother of the child.

It is possible for the genetic father to be registered on the birth certificate subject 
to the consent of the birth mother and her husband, if she is married.

Currently there are no circumstances where the intending mother, or in the case 
of a male couple, the second intending parent can acquire the status of the child’s 
legal parent.

*A Surrogacy Bill has been drafted and has passed the first two stages in the Dail.
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Your surrogacy options abroad

The preferred option for most Irish people wishing to undergo surrogacy is to 
go abroad to countries such as Ukraine, Canada, USA, Georgia.

These countries are attractive because both intending parents can be registered 
on the birth certificate as parents of the child. Additionally, if born in the USA or 
Canada the child acquires that nationality and can travel back to Ireland on an 
American or Canadian passport.

Parental status and immigration

It is essential for couples who are thinking about going abroad for surrogacy 
services to know three fundamental points:

1. Under Irish law the intending parents through surrogacy are not recognised 
as legal parents of the child, even if they are registered as parents on the birth 
certificate. They must undergo a legal process when they return to Ireland.

2. ONLY the genetic male parent can acquire the status of the child’s legal 
parent in Ireland. The second parent is not legally recognised under Irish law.

3. The nationality of the child will be determined by that of the genetic father.

Planning for surrogacy abroad

Once you decide surrogacy is right for you, there is much work to be done before 
you start your journey. Here are some helpful headings that you can think about:

Timing: Is this the right time to start a surrogacy process? Are you emotionally, 
financially and legally prepared?

Advice: Talk to a legal team who has experience with surrogacy and can give 
you independent advice before you engage an agency.

Financial planning: surrogacy can be expensive. It is a good idea to factor 
in all the costs involved, including legal fees in both countries, travel expenses, 
translation costs, if needed, as well as the costs of raising a child before you start.

Immigration: consider the immigration issues that are involved and whether 
your legal team is experienced in this process.

Becoming a parent under Irish law: Court applications are essential for the 
recognition of the genetic parent in Ireland. You will need legal representation 
both in Ireland and abroad.
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Fiona Duffy
Fiona Duffy is a highly-qualified solicitor with over 14 years experience in the 
area of assisted human reproduction advising clients on all aspects of fertility 
related issues including surrogacy. She regularly writes and speaks publicly on 
donor conception and surrogacy for national newspapers, TV and radio.

Fiona is dedicated to her work supporting couples and individuals to become 
parents through AHR. She has a deep understanding and sensitivity to both the 
legal and emotional weight of fertility, donor conception and surrogacy issues 
and how to guide her clients through these complex processes with empathy, 
compassion and hope.

Already trusted by many successful clients, she considers her role in helping 
couples and individuals become parents a great honour.

A little more about Fiona’s legal work, and dedication to improving fertility 
law in Ireland.

·  Appeared before the Oireachtas Committee on International 
surrogacy in April 2022

·  Board member of the Merrion Fertility Clinic

·  Served on Ethics Committee of the National Maternity Hospital

·  Legal advisor to a working group advising the main Research 
and Ethics Committee (REC) on policy relating to assisted human 
reproduction and stem cell research

·  Member of the medico legal advisory group to the Assisted Human 
Reproduction Coalition

·  Member of the UK and Ireland LGBT Family Law Institute

Before you start
If you are planning a surrogacy journey you will most likely start by engaging 
an agency. You should also engage a lawyer here in Ireland and in the country 
where you are going to start your journey.

They will guide you through the complex process of becoming parents 
through surrogacy

While donor and surrogacy agreements vary from country to country, you will 
expect to have to consider certain matters for Irish legal purposes including:

· What law will govern the various agreements

· Should I engage an independent lawyer to advise on the law in that country

· Is it necessary for my Irish lawyer and the foreign lawyer to communicate

· Legal parentage of the child and Irish Law

· Immigration status and nationality of the child

· How do we become registered as parents on the foreign birth certificate

· DNA testing

Surrogacy can be a long road with many legal, administrative and 
emotional factors to consider. But for couples who complete the 
journey and finally hold their child in their arms, it is worth it.

Trusting the right legal partners can help you navigate this challenging 
and amazing path to family life.

Fiona is a Partner at Patrick F. O’Reilly & Co., Dublin, Ireland. 

To arrange a consultation 

Email Fiona at fiona.duffy@pforeilly.ie 

or Maria O’Malley at maria.omalley@pforeilly.ie 

or call +353 (01) 679 3565
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